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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-5, 15, 16,23,24, 28, 29, 38, 39, 44-46 and 48-51 is/are rejected. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on June 4, 
2008 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-5, 15, 16, 23, 24, 28, 29, 38, 39 and 44-46 are rejected under 35 U.S.C. 
1 1 2, first paragraph, as failing to comply with the enablement requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. The specification describes the housing 
as being a one piece unitary housing, see for example page 9 lines 9 and 10. Figures 
12, 14 and 18 shown however that there are two pieces to the housing. The first piece 
being the element referenced by the numeral 123 and the second piece being the 
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element referred to by the reference numeral 450. The element 450 closes off the rear 
opening in the element 1 23 and forms the motor chamber for the pump. It is clear from 
the disclosure that the housing is not a single unitary piece. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 29, 39 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Curtis (USPN 2,312,525) in view of Shoda et al (USPN 6,524,085). 

Curtis discloses an electric motor driven pump having a cover (16) forming part 
of the volute chamber (21 ) of the pump. Regarding claims 29, 39, and 45 the end cover 
(40) has an opening (82), a shaft opening and a bearing race respectively. Curtis does 
not disclose that the housing is formed of a single unitary element. Shoda et al 
discloses an electric motor driven impeller pump which has a single unitary pump 
housing element (2h, as disclosed by the applicant) having a cover (8, see Fig. 6a) for 
forming the pump chamber. At the time of the invention it would have been obvious to 
one of ordinary skill in the art to create the housing of Curtis of a single unitary piece as 
taught by Shoda et al in order to simplify the construction and reduce the number of 
elements. 
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Claims 16, 23, 24, 29 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Mathis et al (USPN 6,464,471 ) in view of Shoda et al. 

Mathis et al disclose a pump having a motor disposed in a cylindrical housing 
(68). The housing has an open end with a cover (36) attached thereto. The housing has 
a first air inlet opening (56) and a first air outlet opening (80). In Mathis the cover is 
made of plastic (col. 3 line 53). Mathis does not disclose that the housing is formed of a 
single unitary element. Shoda et al disclose an electric motor driven impeller pump 
which has a single unitary pump housing element (2h, as disclosed by the applicant) 
having a cover (8, see Fig. 6a) for forming the pump chamber. At the time of the 
invention it would have been obvious to one of ordinary skill in the art to create the 
housing of Mathis et al of a single unitary piece as taught by Shoda et al in order to 
simplify the construction and reduce the number of elements. 

Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Harker et al (USPN 4,569,638) in view of Curtis. 

Harker et al disclose an electric motor (6, 16) driven impeller (119) pump having 
a cover (103). There is a unitary housing (1) having a first portion for the motor and a 
second portion forming part of the pump chamber. There is an exclusionary plate (101) 
having a hole through which the shaft extends and there is an annular region (20) 
forming a seal flood region and a counterbore holding a seal (near 22). Harker et al do 
not disclose that the cover forms a volute chamber within the pump chamber. Curtis 
teaches that it is known to form a volute chamber between a unitary housing and a 
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cover in an impeller pump. At the time of the invention it would have been obvious to 
one of ordinary skill in the art to form the pump chamber with an impeller therein as a 
volute chamber as taught by Curtis for reducing the flow velocity of the pumped fluid. 

Claims 1-5, 16, 23, 24 and 48-51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Harker et al (USPN 4,569,638) in view of Ozawa et al (USPN 
5,865,597). 

Harker et al disclose an electric motor (6, 16) driven impeller (119) pump having 
a cover (103). There is a unitary housing (1) having a first portion for the motor and a 
second portion forming part of the pump chamber. There is an exclusionary plate (101) 
having a hole through which the shaft extends and there is an annular region (20) 
forming a seal flood region and a counterbore holding a seal (near 22). Harker et al do 
not disclose that the cover forms a volute chamber within the pump chamber or that the 
exclusionary plate forms a gap with the shaft and there being first and second 
passageways between the pump cavity and the seal flood region. Ozawa teaches that it 
is known to form a volute chamber (P2) between a housing (1 1 ) and a cover (1 1 b) in an 
impeller pump. Furthermore, Ozawa teaches of an exclusionary plate (18) forming a 
gap with the shaft (15) between the volute chamber and a seal flood region (23) having 
a counterbore (22) with a seal (24). There are first and second passageways between 
the pump cavity and the seal flood region (the upper and lower passages between plate 
38, 1 8 and the back of impeller plate 1 6a). At the time of the invention it would have 
been obvious to one of ordinary skill in the art to form the pump chamber with an 
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impeller therein as a volute chamber as taught by Ozawa and to substitute the Ozawa 
sealing arrangement for that of Harker et al's for the purpose of creating a durable and 
reduced noise impeller (col. 1 line 57-65) sealing arrangement. 

With regards to claim 51 the examiner notes that the "wall" and the "port" 
limitations are broad limitations and can be read of the cover plate and the inlet and 
outlet openings. 

Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over either of 
Harker et al in view of Curtis or Curtis in view of Shoda et al as set forth in the above 
rejections as applied to claim 1 above, and further in view of Ishida et al (USPN 
5,248,238). 

As set forth above each of Harker et al in view of Curtis and Curtis in view of 
Shoda et al disclose the invention substantially as claimed but does not disclose that 
the housing is made of aluminum. Ishida et al disclose an electric motor driven pump 
having a housing made of aluminum (col. 1 para. 1 ). At the time of the invention it would 
have been obvious to one of ordinary skill in the art to make the housing of aluminum as 
taught by Ishida et al in order to create a lightweight and corrosion resistant housing. 

Claims 15 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Harker et al in view of Ozawa as set forth in the above rejections as applied to 
claim 1 above, and further in view of Ishida et al (USPN 5,248,238). 
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As set forth above Harker et al in view of Ozawa discloses the invention 
substantially as claimed but does not disclose that the housing is made of aluminum. 
Ishida et al disclose an electric motor driven pump having a housing made of aluminum 
(col. 1 para. 1). At the time of the invention it would have been obvious to one of 
ordinary skill in the art to make the housing of aluminum as taught by Ishida et al in 
order to create a lightweight and corrosion resistant housing. 

Claims 44 and 46 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mathis in view of Shoda et al as applied to claim 29 above, and further in view of 
DeAngelis (USPN 4,162,419). 

As set forth above Mathis in view of Shoda et al discloses the invention 
substantially as claimed but does not disclose the end cover (94) having holed flanges 
for mounting fasteners. DeAngelis discloses a cylindrical motor housing (14) having 
an end cover (94) having holed flanges for mounting bolts (Fig. 4). At the time of the 
invention it would have been obvious to one of ordinary skill in the art to utilize a cover 
with holes and bolts as a simple means of attaching the cover to the housing. 
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Response to Arguments 

Applicant's arguments with respect to the elected claims have been considered 
but are moot in view of the new ground(s) of rejection. Specifically the Shoda et al and 
Harker et al references disclose housing made of a single unitary part as disclosed by 
the applicant and the Ozawa reference discloses the details of the exclusionary plate as 
detailed in the above rejections. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles G. Freay whose telephone number is 571-272- 
4827. The examiner can normally be reached on Monday through Friday 8:30 A.M. to 
5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on 571-272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Charles G Freay/ 
Primary Examiner 
Art Unit 3746 
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